
CONGRESSIONAL RECORD — SENATES11180 October 26, 2000
importation of such cigarettes into the United
States; and

‘‘(5) the importer has submitted at the time of
entry all of the certificates described in sub-
section (c).

‘‘(b) EXEMPTIONS.—Cigarettes satisfying the
conditions of any of the following paragraphs
shall not be subject to the requirements of sub-
section (a):

‘‘(1) PERSONAL-USE CIGARETTES.—Cigarettes
that are imported into the United States in per-
sonal use quantities that are allowed entry free
of tax and duty under subchapter IV of chapter
98 of the Harmonized Tariff Schedule of the
United States.

‘‘(2) CIGARETTES IMPORTED INTO THE UNITED
STATES FOR ANALYSIS.—Cigarettes that are im-
ported into the United States solely for the pur-
pose of analysis in quantities suitable for such
purpose, but only if the importer submits at the
time of entry a certificate signed, under pen-
alties of perjury, by the consignee (or a person
authorized by such consignee) providing such
facts as may be required by the Secretary to es-
tablish that such consignee is a manufacturer of
cigarettes, a Federal or State government agen-
cy, a university, or is otherwise engaged in bona
fide research and stating that such cigarettes
will be used solely for analysis and will not be
sold in domestic commerce in the United States.

‘‘(3) CIGARETTES INTENDED FOR NONCOMMER-
CIAL USE, REEXPORT, OR REPACKAGING.—Ciga-
rettes—

‘‘(A) for which the owner of such United
States trademark registration for cigarettes (or a
person authorized to act on behalf of such
owner) has consented to the importation of such
cigarettes into the United States; and

‘‘(B) for which the importer submits a certifi-
cate signed by the manufacturer or export ware-
house (or a person authorized by such manufac-
turer or export warehouse) to which such ciga-
rettes are to be delivered (as provided in sub-
paragraph (A)) stating, under penalties of per-
jury, with respect to those cigarettes, that it will
not distribute those cigarettes into domestic com-
merce unless prior to such distribution all steps
have been taken to comply with paragraphs (1),
(2), and (3) of subsection (a), and, to the extent
applicable, section 5754(a)(1) (B) and (C) of the
Internal Revenue Code of 1986.
For purposes of this section, a trademark is reg-
istered in the United States if it is registered in
the United States Patent and Trademark Office
under the provisions of title I of the Act of July
5, 1946 (popularly known as the ‘Trademark Act
of 1946’), and a copy of the certificate of reg-
istration of such mark has been filed with the
Secretary. The Secretary shall make available to
interested parties a current list of the marks so
filed.

‘‘(c) CUSTOMS CERTIFICATIONS REQUIRED FOR
CIGARETTE IMPORTS.—The certificates that must
be submitted by the importer of cigarettes at the
time of entry in order to comply with subsection
(a)(5) are—

‘‘(1) a certificate signed by the manufacturer
of such cigarettes or an authorized official of
such manufacturer stating under penalties of
perjury, with respect to those cigarettes, that
such manufacturer has timely submitted, and
will continue to submit timely, to the Secretary
of Health and Human Services the ingredient re-
porting information required by section 7 of the
Federal Cigarette Labeling and Advertising Act
(15 U.S.C. 1335a);

‘‘(2) a certificate signed by such importer or
an authorized official of such importer stating
under penalties of perjury that—

‘‘(A) the precise warning statements in the
precise format required by section 4 of the Fed-
eral Cigarette Labeling and Advertising Act (15
U.S.C. 1333) are permanently imprinted on
both—

‘‘(i) the primary packaging of all those ciga-
rettes; and

‘‘(ii) any other pack, box, carton, or container
of any kind in which those cigarettes are to be

offered for sale or otherwise distributed to con-
sumers; and

‘‘(B) with respect to those cigarettes being im-
ported into the United States, such importer has
complied, and will continue to comply, with a
rotation plan approved by the Federal Trade
Commission pursuant to section 4(c) of the Fed-
eral Cigarette Labeling and Advertising Act (15
U.S.C. 1333(c)); and

‘‘(3)(A) if such cigarettes bear a United States
trademark registered for cigarettes, a certificate
signed by the owner of such United States
trademark registration for cigarettes (or a per-
son authorized to act on behalf of such owner)
stating under penalties of perjury that such
owner (or authorized person) consents to the im-
portation of such cigarettes into the United
States; and

‘‘(B) a certificate signed by the importer or an
authorized official of such importer stating
under penalties of perjury that the consent re-
ferred to in subparagraph (A) is accurate, re-
mains in effect, and has not been withdrawn.
The Secretary may provide by regulation for the
submission of certifications under this section in
electronic form if, prior to the entry of any ciga-
rettes into the United States, the person re-
quired to provide such certifications submits to
the Secretary a written statement, signed under
penalties of perjury, verifying the accuracy and
completeness of all information contained in
such electronic submissions.
‘‘SEC. 803. ENFORCEMENT.

‘‘(a) CIVIL PENALTY.—Any person who vio-
lates a provision of section 802 shall, in addition
to the tax and any other penalty provided by
law, be liable for a civil penalty for each viola-
tion equal to the greater of $1,000 or 5 times the
amount of the tax imposed by chapter 52 of the
Internal Revenue Code of 1986 on all cigarettes
that are the subject of such violation.

‘‘(b) FORFEITURES.—Any tobacco product, cig-
arette papers, or tube that was imported into the
United States or is sought to be imported into
the United States in violation of, or without
meeting the requirements of, section 802 shall be
forfeited to the United States. Notwithstanding
any other provision of law, any product for-
feited to the United States pursuant to this title
shall be destroyed.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect 30 days after
the date of the enactment of this Act.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Sen-
ate concur in the amendment of the
House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, I applaud
the passage of H.R. 4868. This bill in-
cludes a critically important provision
that I first introduced on June 9, 1999,
that bans the importation of products
made with dog or cat fur. An estimated
2,000,000 dogs and cats are slaughtered
and sold annually as part of the inter-
national fur trade. We want this trade
in dog and cats pelts to stop at our bor-
ders, and hopefully save millions of
animals from this cruel practice. I
have worked very hard to see this bill
come to fruition, and I urge the Presi-
dent to sign it into law.

We are also helping companies across
the United States to reduce their costs
on vital inputs used in manufacturing
a wide variety of products. Among
these are provisions that help reduce
the costs of potentially life-saving
medicines used to treat HIV and AIDS.

I am particularly proud that this bill
will have an immediate and positive

impact on my home state of Delaware.
There are provisions in this bill that
reduce duties on imports used by Dela-
ware companies to manufacture final
products.

There are also restrictions on ciga-
rette imports included in this legisla-
tion that will help ensure that ciga-
rettes entering our market will fully
comply with all health and labeling re-
quirements. It will also ensure that
Delaware receives its full share of pay-
ments under the tobacco settlement
agreement, which will likely mean mil-
lions of additional dollars to my State
and others.
f

THE CALENDAR

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed en bloc to the fol-
lowing Energy bills which are at the
desk: H.R. 5083, H.R. 4957, H.R. 5331,
H.R. 4404.

I ask unanimous consent that the
bills be read the third time and passed,
the motions to reconsider be laid upon
the table, and that any statements re-
lating to the bills be printed in the
RECORD, with the above occurring en
bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

TO EXTEND THE AUTHORITY OF
LOS ANGELES UNIFIED SCHOOL
DISTRICT TO CERTAIN PARK
LANDS

The bill (H.R. 5083) to extend the au-
thority of the Los Angeles Unified
School District to use certain park
lands in the City of South Gate, Cali-
fornia, which were acquired with
amounts provided from the land and
water conservation fund, for elemen-
tary school purposes, was considered,
ordered to a third reading, read the
third time, and passed.
f

TO AMEND THE OMNIBUS PARKS
AND PUBLIC LANDS MANAGE-
MENT ACT OF 1996

The bill (H.R. 4957) to amend the Om-
nibus Parks and Public Lands Manage-
ment Act of 1996 to extend the legisla-
tive authority for the Black Patriots
Foundation to establish a commemora-
tive work, was considered, ordered to a
third reading, read the third time, and
passed.
f

AUTHORIZING THE FREDERICK
DOUGLASS GARDENS, INC., TO
ESTABLISH MEMORIAL IN HONOR
OF FREDERICK DOUGLASS

The bill (H.R. 5331) to authorize the
Frederick Douglass Gardens, Inc., to
establish a memorial and gardens on
Department of the Interior lands in the
District of Columbia or its environs in
honor and commemoration of Fred-
erick Douglass, was considered, ordered
to a third reading, read the third time,
and passed.
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